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MOTION TO FILE OIUGINAL 
S IGNATUI(E PAGE IN LIEU OF FACSIMILE 

Compiuinant, United States Environmental Protection Agency. Region 8 (EPA), by its 

undersigned anorney, hereby moves to file Respondent's original signature page in lieu ofa 

facsimile temporarily submilled in conjunction with a Consent Agreement filed in the above-

referenced matter on October 14,20 11. In support of this motion, Complainant states as follows: 

I . On OClober 14, 200 I, pursuant to an Order Granting Extension of Time of 

File Consent Agreement issued by the Ho no rable Elyana R. SUlin, the parties filed a 

fully-execut ed Consent Agreemcnt. A facs imile 0[1he Resp ondent's signature page 

was included in the filing, with a commi tment to the Regionall-learing Clerk that the 

parties would endeavo r to provide the original as soo n as poss ible. 

2. Judge Sutin issued a Final Order app roving and incorporating by reference 

the Consent Agreement o n October 17,20 11. 

3. According to a Facsimile Findings Memorandum authored by Judge Sutin on 

October 20, 2006, 

The Consolidated Rules of Practi ce Governing the Administrative Assessment of Civil 
Pcnalties, Issuance ofCompii::mce or Corrective Action Orders, and the Revocation, 
Tcnninut ion or Suspcnsion of Permits (Consolidated Rules of Practice), 40 C.F.R. part 
22, allow for the filing of documents by facsimile. 40 C.F .R. 22.5 states "Thc Presiding 
Officer ... may by order authori ze facsim ile or electronic filing, subject to any 
appropriatc condit ions and limitations." Based on my reading of 40 C.F.R. 22.5, a fax 
cannot be filed withou t an orde r from the Regional Judicia l Order authorizing the fax. In 



order to assure fu ll compliance with Consolidated Rules of Practice, a party needs to file 
a motion requesting a fax filing. 

In Rcgion 8, a majority of the faxes received by the Regionall-Icaring Clerk for filing are 
Respondcnt signature pages for a Consent Agreement. The Regional Judicial Officer and 
the Regionuillearing Clerk prefer to receivc the original signatl,lJc pages when filing a 
Consent Agreement. If this is not possible, a faxed signature page with an appropriate 
motion attached is acceptablc. The original signature page should be filed and included 
with the agreement as soon as possible. 

4. Complain~lI1t's attorney was on work-related travel the day of and week leading 

up to the filing deadline of the Consent Agreement, and was unable to submit an appropriate 

motion with the faxed signature page at the time of filing. 

5. Consistent with the Judge's October 20, 2006 memo and 40 C.F.R. § 22.5, the 

parties arc providing the original signature page and requcsting that it be filed and included with 

the Consent Agreement within fou r business days of initially filing the document. 

WIIEREFORE, Complainant, on behalf of both parties, respectfully requests that the 

Judge accept the Respondent's original signature page for the Conscnt Agreement in lieu oflhe 

facsimile previously filed. 

Datcd this 191h day of October 2011. 
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Respectfully submitted, 

UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY, REGION 8, 
Complainant. 

nY~:':--
Enforcement Attorney 
U,S, EPA, Region 8 
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1595 Wynkoop Street (8ENF-L) 
Denver, CO 80202- 1129 
Telephone: (303) 312-6906 



CE RTI F ICATE OF SERVICE 

The undersigned hereby ccrtilics that 011 October 19, 20 II, the original and one copy of the 
MOTION TO FILE ORIGINAL S IGNATURE PAGE IN Lieu OF FACSIMILE were hand
carried to the Regionailicaring Clerk, EPA Region 8,1595 \Vynkoop Street (SRC), Denver, 
Colorado, and that a true copy of the same was se nt as follows: 

Via hand-delivery to: 

The Honorable ElYUIl3 R. Sutin 
Regional Judicial Omcee 
United Stales Environmental Protection Agency, Region 8 
1595 Wynkoop Street (8RC) 
Denver, CO 80202-1129 

Via regular and electronic mail to: 

John Schcrl in 
Nova Energy, Inc. 
400 E. I" Street, Su ite 30 I 
Cosper, WY 82601 
sc her! i n@ brcsnan.l1ct 

A" < Judith McTernan 
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Date: /0/ 2 /201/ 

i\OVA ENERGY, INC. 
Respondent. 

By: (J fJ---L.....::...!h. ---",-=J:CZ?=.=--
JOh~rlin, 
Share-holder and Aeting President 
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